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THE RIGHT TO INFORMATION COMMISSION
ACCRA *
12™ MARCH, 2025

i

AFR NO: RTIC/AFR/95/2024

MICHAEL NANA AMISSAH APPLICANT
ACCRA

AND |

MINISTRY OF EDUCATION l RESPONDENT
ACCRA

DETERMINATION BY THE RIGHT TO INFORMATION COMMISSION IN RESPECT
OF APPLICATION FOR REVIEW FILED BY M_I(?HAEL NANA AMISSAH AGAINST
MINISTRY _OF EDUCATION’S REFUSAL . TO _RELEASE INFORMATION
REQUESTED BY MICHAEL NANA AMISSAH

FACTS

On 1% October, 2024, Michael Nana Amissah (heréinaﬁer referred to as the “Applicant”)
requested for information from the Ministry of Edbcation (hereinafter referred to as the

“Respondent”) through its Information Officer.

o

The information requested regards the expression of interest and request for proposal (EOI AND
RFP) process for the contract entitled ‘‘Consultancy Services for the Supervision of Building
Construction Works, Supply and Technology, El';gineering and Mathematics (STEM)
Centre as the Supervision of BSTEM I"rogramme Across the Country”
[MOE/FPMU/QCBS/CS/04/19], awarded to the joint venture of Engineering Services

Provision Company Ltd and Collision & Associates g“JV”).
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The mlormation requestad iz as tallhees:

From the IV s FOH submission, provide 3 comprehensive list of:

i Names of employees/aubeconsultants (*Seaff ) whese CV's and Credentials
were submiitted, and;

i The proposed Position of the named Sgall.

From the J¥'s EO1 submissinn, provide a camprehensiva list of:

i Mames of Stafl whese ©¥*s and Credentials we re submitted, and,

i, The Proposel Position of the aamcd .‘_i;uIT

Frem JY's RFP submission at section ‘3E TEAM COMPOSITION AND TASK

ASSIGNMENT” (a5 also referenced in their executed coniract ot *Appendix B - Key

Expert'}, provide: 1

i Staff namc for each ‘Puosition’ whele ‘Name of S1all listed 29 “'Tu be
akyipned™;

ii. Dhatefs) on which % furnished details I{:i.e. Stalf name, TV, Credentials),

All communications, notifications, and meeting minutes perlainlng to:

I Unassigmed Positions referenced in [.l-IJ:II'.It Mo, 3 above:

i Rejection of propused Staff, Fosition ar Task Assigned, unil;

i, Hemaval/RReplacemend of Staff,

The Applicant, oo | 7th September, 2024, wrote a follow-up letter 1o the Reapondent. Huvever,

{here was no response, and sa he Applicant, through aujl’;:mr:il addressed o the Ripht

Inlurmation Cornmission fihe Commissiont dated 4th Ootober, 2024, made 5 complaint to the

Commission for a review of the Respondant’s fallure by cespand 1o bis application.

L'poty receipt by the Comenission of the Applicant’s application for roview, it wrols 10 the

Fespondent throwsh the Minister of Fducation in & IerteE dated 1dth Detnher, 2024 with rafersnce

RETICYREYOL 641248, Ln the said leuer, the Comenission requested to be (umished with the

reason tir the relusal 1o grant the Applicant sveess o he pieces of information requested. The
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Fospondent vig eminl dated 22ml Ogioher, 2024 responded o the Commissmon’s e inimating

Uhatl «1s reeords did et show gy applicotion o mlvengalion sebmittsd by the Applicant.

The Respendent subscquently wrolg o the Cormmission via coall dated 240 October, 2024
sekmwledping receipt of the Applicant’s application for picces of mforeanon. The Comnission
vy also moeified of o phome call between the Appl[r_tlelnl and Lhe Respondent apreeing that i
desision regarding the application would be communicated a2 1hs Applicant acgordimgly. [he
Hespondent then again vin email to the Commission died 11 November, 2024, asked the
Applicant we provide an ideatification card. relving an section [RCDT ol Act 985 The Applcant
senl 4 scauned copy of s dentiticanon card via c1:l11::i| dated 11" Mospmber, 2024 1o the

Bazpondent.

it is worthy to nate that the Respendent througb conaal dated 18" Nowvermber, 2024 provided partil
inlormelion 1o the Applicant. which ig feom poinr 30 OF Team Compaeation aod Task Assignment)
of the infermarion request, and denied the Applivan aveess to paint 4 The Respondent hinged i
demal af aevess 1o part ol the ceque sted infarmasian on ﬁ!ile-:ti-:m 1301 0] ard ¢h} ol Acl 9RS a1guing

that that inlooemation constitulzs internal working informaticn o tbe Respondant.

Searachile althoogh the Respimdent promised e commumcate decizions on the reminning
requests of the Applicant. no sueh decisions were communicated as ol the nme oF thas

detcemination by 1he Commissioo.

15511E FOR ICTERMINATION

O accound of the shose stated 1acts and corcumstances ol The nstant cass, e Comrission Uinds
i necessary o determine the issue, whether or not the inlormation denicd by the Reypondent

15 exemH Teom disclnsure, y

Alter elosely examining Lhe ceenoptinn contgined in fecticn 1301 )@y and (b} aof Acl 3RS, the
Cammiasion cooeludes that the Applizant's reguest poeinl 4 s pantly exempt from disclasone. That

i L say that mesting mantes peraimng 10 ™ .
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i. L nassipned Positinns relerceneed in poing Mo, 3 above;
i, Rejection of proposed Seaff, Positian er Tusk Assigned; and

iii. Lemaval!Replacement of S¢afF"

Are exempt frvm diselosure tor baing mizmal workingnonnatien. Thiz s because the minniles
reverl the views, opinions, aesnents, or submissions of abiendecs o such meetings which
eveniually lead Lo decisiote of palicizs nr communigne. What can be releaszd 1o @ applicant ae

the decisions o policics ar commucigue of such nmoctings

Aside the repest of ol 4. as dealt with ahove, request poines | ond 2 basically eoncern List of
mames and poposed positons. The Comumssion docg not md any of such mtamation W be

et Brom diselosare.

According L section 27 (13 {bt of Aut 989, cne otthe lww meuin grovnds upon which wm

applicatios Far aecess to information ean be denied is when the requested information is exemi.
FINAL ORDERS

In the instant case, 1he Ministry of Education was mandaled by law to provide to the Applbeant
infarmation respectiop oarwes of siaff members whose CVs and credentials were submitied and
their proposed posstions; cemmunication and ﬂuliﬁ‘mn pedaionyg 10 wnassigned posdion,
rejection of proposed slall, position o task wesigned, and removal or replacement ul stadl, all
penaining w the censulaney services cmlrict awarded to the joiot ventuee of Engmevning
Sepvives Provigsion Company Tl and Collision & ."'I..;iiHllLijEl.ll..'."i =V, Failure o provide the
Apploiant with ihese pieces of infomation gives the Comimizzion the perwer wnder section 43

{2)(e) ol Act DEY 1o jssue appropriate reeommendations al penaltics

In view of the afercrmentionsd, e Commission hereky makes e followiog specitic orders

Jivectedl an e dinister of Gducation: ¢

1. Based on the Respondent's Gailure to make a decision on the Applicant’s request
points | and 2 lodged with it, an adminjslratiye penalty of Gl 50,000 is imposed an

the Respondent and this shall be puyakle ta the Comniission nol larer than 14 Jays
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after 1the date of receipt of thiz devision, The ponzlly sv impescd shall affract an
additional defaoll penalty ana rate of 10% of the principal penalty sum af GHe S00000
in the event of delault T any adiditinpal 14 dlays thereafier,

2 The Mimister of Edocation shall ensure that the follewing pieces nll information
reguested are released o the Applicant nut"_lnh‘:r than 7 dayvs after receipt of this
tlecisinn by the Cpmmission: 4

“1. Frem the %5 IO submigson, provide s compeehensive it el:

ii. Mamcs of cmplovees suh=consulants CS@E0ET) whose OV 'z and Credendials were
submutted, and,
i The promwsed Pasiion of 1he name: RIHFIF.
A From the T¥ s ECH submssion, provide o comprehensive st of;
Lil. Mames of Sall whaze W' amb Credentinls were submmimed, and;
Ly, The Proposed Posilun of de named !":-tail'i'
A1 commumentions, nolifications. .. pertaining to:
I Unassigoed Posilions relerenyed mm point Mo, 3 above,
ii. Rajection of proposad Statf, Position or Task Assigned, and:
iti. RemovalTieplacoment of Slm:f "

3, The informatien arderad o e released 6o the’ Applicant under Paragraph 3 supra
shall atiract a charge of LIEL2T per page, where it is being released in hard copy,
[T the information is fo be celeased in PDT [orrat, & fee or charge of GHEQ.29
should be applied Tor the information per puge pursuanl to the Fees and Charges
{Mlscellancons Provisions) Act, 2022 (Act 10580},

3. The information ordered to be released shall he copigil to thy Commissinn,
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