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THE RIGHT TO INFORMATION COMMISSION

ACCRA
12™ MARCH, 2025
AFR NO: RTIC/AFR/11/2024
CENTRE FOR DEMOCRATIC EMPOWERMENT APPLICANT
ACCRA
AND
MINISTRY OF EDUCATION RESPONDENT
ACCRA

DETERMINATION BY THE RIGHT TO INFORMATION COMMISSION IN RESPECT
OF AN APPLICATION FOR REVIEW FILED BY CENTRE FOR DEMOCRATIC
EMPOWERMENT AGAINST THE MINISTRY OF EDUCATION’S REFUSAL TO
RELEASE INFORMATION REQUESTED BY ERNEST DANNSA APPIAH

On 9™ October, 2024, the Centre for Democratic Empowerment, acting through Mr. Ernest
Dannsah Appiah (hereinafter called “the Applicant”), requested for information from the Ministry

of Education (hereinafter called “the Respondent™) but received no response to the request.
The Applicant sought the following information:

a. Public Procurement Authority Approval Letters for the use of Single Source
Procurement method in respect of attached list of contract details.
b. Statutory mandatory documents such as SSNIT Clearance Certificate and PPA

license submitted by contractors in respect of attached list of contracts details.
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The RBospondent, i betier disted 218 Oetaler, 2024, referenced section 20003 (h) and (e of Lhe
Right e Infonnation Acl, 2009 {Act 989 o refer the Applicant 1o the Poblic Procurement
Autlweny (P10 awd the Social Sceoctty and Medional Insurance Scheme (5S5MITY fwr the

infonmarion reqguezied.

The Applicant. dissatisfied with the BEespondent”s response W Ins apphcabon, petitiomed the Righi
to Information Conmisaen (Slhe Commession™ on 25 Octaber, 2024 for a review of the

Respondent's response refecring him o PI'A and S5WLT.

Upi receint by the Comomission ot the Applicant’s application for revicw, i1 wrote W the
Reapondent in o lees dared 4% Nevember, 2024 with reference number: RTIHC/REFAV OLAMGIRT
regquesting e Respandent o grant the Applicant acgess 1 the information reguesied. no e

Conmmszion s Jetler mdigated above, staled Lhal:

“The Campiveion poxits et bidders af condraets are reguired 1 aidel s o umenis 98 parl
of the hideding process. Therefore, ax fhe cortroct awarding institulion, pou kave custody af such

iformation a8 requested by the Applicant, kenee can be made qeailnble.”

The Kespondent, in tesponze 0 the Commission’s lener onder reference, roquesled for addinonal
time i an cmail dated 13" Sovember, 2024 1o the Commission, That @mail has been reproduced

hersin:

“He wish ro regiesi for additional rime fe gather the anderfisted pieces of informoliog

constdering tie naiwre of the requests,..™

The Commessuat in twen granteed the Bespondent 14 days o submit the induematicm reqjuested Lo
the Aapplicoen inoan el dued 239 [pcember, 2024, The Comodssion®s checks with the
Applicant hosvever imdwane that the Respoondent refused, thiled and |/ or neglecied wo comply with

the Coooneasiom s Jdirecrive,
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Whethes o oo, .. o desndent g jushificd under seetion 20017 (Bl snd () of the Right 1o

[nformantion A 2014 Lo B89 I cetereing the Applicant o ether publbic msutolions®?

RESCLLUTION OF THE 185LE

The Bespondunt came wader section 260 411 (b ) ol At B8S ezteccmg the Applicant o the Fublic
Procurement Aanherity (PPA] and the Social Securily and Maticnal nsuranes Toost (S50 1o

sepk 1cguested informatien,

Section 20 1) provides thot where a poblic imstitution 15 analzlc (o deal with an application because

the mlorneeios 1 eguesed

“{apis el in tloe eustody or confrol of the public institution ot to the knowledge of Lthe publse

fnstilutivn, il 3% held by another public institgtien, ar

{b) iz in the custouy of the puhlic instituiion bot i is more closely relafed to the functions of

another public institulion
1he inlrrpaation lieer shall, within o days of the receipt of the application,
{g) refer the applicant to 1he relevant public institution:; or

{al} tramsfer the application o the relevant public enslitution and gree written nutice of the

transfer fo the Applicont™

The guestion. ten, is whether he Respondent is justitied in referning the Applicant e snother
publie institugicn W aceess the intformation reguestes]. The Coammission Gnds Lhiat doguments soch
as the S5m0 cweuransy cortificate and PPA license are preregquisies Tor cmuacts m pohlic
Institutions. -owese docomenls ore submilied when contoacts ars awacded. The Cominission
therefire Finds it wilTienl1 1o seeept the Responulent®™s claines than 10 did ool have soch thweirments
in s posiseasiing v he Bespondent io Lhis nstance 16 the contract-awarding istitulion and hanpce
requited bivzers ol cinieacts e rosvide requisice dociments as pan of the bidding processes. [

does mat Lacictooe v il Hwe mouth of the Beapondent 1o say that it did not have cusiody of e
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dowurmeie s s sested by e Applicant. Tie view off this, the Commission holds ther 1he
Reapomeo. o Lo o Base e qequassted pleces o inlermation souphl by the Applicant in
S sty oo o qusbily relerming the Applicant ke another public institation under
Seetion O ol At SR The C'omimission resclves the 1s3ue 2ot deawn Tor detormunation, Morcover,
L Cobmm. i Joes e Hod Lbe pieces ol inermation requested by the Applicant o by exempl

fromu s les s o reer sestiong 516 of Act Y8Y.

FINAL ORDERS

In the st cose. the Minisiry off Education was matdated by law pavide the picces of
nfomatiod wepiested by Mro Ercst Daonsah Appiah and Eailure to provide same veats the
Commission with ww pivaer umdler section 43 (2)ch of Act 98% 1o jssue U APCIALE

recamenidaiom- and penolties.

oy wiew ol e uiesywntivned. the Commisson hereby makes the lallowing specific onders

dircered an tee B oisoer v Fdocation:

Lo Bz ootk Respondent®s Bailure te make decisions on the Applicant®s application
docdgrenlwith ity an administrattve penaliy ol GHe S04 ix imposed an the Respondent
sttt 125 ek e payahle t0 the Commission not Inter than 4 days after the date of
receipt o) this decision. The penalty so imposed shall attruct an additional default
penalty eta rate of MM oo the principal penalty sum of GHYE 0000 in the event of

tefandl fue any sdditional 14 davs thereafter.

2 The hieister of Education shall ensure that the pisces of infarmation requested are
veleased U othe Applicant not Jater than 7 days aficr recelpt of this decision by the
LUl L, Y

a0 Gtealie Procurement Authority Approval Letiery for the wse of Aingle Source
Sz arement method in respect of attached list of conteact deials.
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a0 ivsetery mwndatory documents such a3 SSNIT Clearance Certificate and |

lrevnee submitted by contractors in respect of attached list of contracis

oty

A, That tlw alormation ordered to he released to the Applicant under Paragraph 2
suapca sl merucl a reasonable charge of GHe¢ 027 per puge, where it ia to be
plhiniecorial, If the infermatien is to be reledsed in a printed form, a fee or charge of
Calde .38 per page shall apply and a fee of GHy 0.2 per page shall apply whete the
informutivn i v b released in 8 computer yeadable f[orm on am external slerage
device pucsuant oo she Fees and Charges (Miscellaneous Provizions} Act, M022 (Act
1681,

4. That the Minisiry of Education shall keep the Commission in copy when submitting
fle inForn:ation above to the Applicant.
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