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On 6% July, 2021, Kwaku Krobea Asante, a Senior Reporter with the Fourth

Estate (hereinafter simply referred to as “the Applicant”) applied to the Right



to Information Commission (“the Commission”) against the Scholarship
Secretariat (hereafter “the Respondent”). The application was to seek a review
of the Respondent’s failure to grant the Applicant’s request for certain pieces

of information.

According to the Applicant, and from the documents available to the
Commission, in exercise of his right under Article 21(1)(f) of the Constitution,
1992 and section 18 of the Right to Information Act, 2019 (Act 989), he applied
to the Information Officer of the Respondent institution requesting the

following information:

1. The full list of scholarship beneficiaries for the years 2019 and 2020;
and
2. The amount disbursed to them by the Scholarship Secretariat for the

years 2019 and 2020.

That application was dated 23rd March, 2021. The Applicant did not receive
any determination of his application from the Information Officer after two
weeks into his submission of the application. He, therefore, applied to the
Administrator (The Registrar) of the Respondent institution on 27% May, 2021
for internal review in exercise of his right under section 31 of Act 989. The
Registrar acknowledged receipt of the application through an electronic mail
(email) sent to the Applicant. Subsequently, the Registrar wrote to the
Applicant on 31st May, 2021 telling him his application had been forwarded
to the Attorney-General and Minister for Justice and that “The Secretariat will
comply as soon as feedback is received from the Office of the Attorney General

and Minister for Justice.” That assurance notwithstanding, the information



requested was not released. This is what warranted the Applicant’s

application to the Commission.

Upon receipt of the application founding the instant determination, the
Commission wrote to the Respondent on 21st July, 2021 requesting for a
Justification for the refusal to grant the Applicant access to the information
he requested. In response to the Commission, the Respondent wrote on 27th
July, 2021 informing the Commission of its availability and readiness to
engage with the Commission on the Applicant’s request and attaching a copy
of the letter sent to the Attorney-General and Minister for Justice. In the said
letter the Respondent sought the advice of the Attorney-General and Minister
for Justice whether the information requested by the Applicant was protected

under the Data Protection Act, 2012 (Act 843).

On 17% August, 2021, the Commission held a virtual settlement meeting
between the Respondent and the Applicant. It was agreed at that meeting as

follows:

“a. Within 14 days...the Secretariat [The Respondent] is to furnish the
Applicant with the agreed statistical data, to wit, information regarding
the number of scholarship beneficiaries for 2019 and 2020 and the total
amount of money disbursed for those two years.

b. Within 14 days...the Secretariat [The Respondent] is to furnish the
Commission with the names of scholarship beneficiaries for 2019 and
2020 as well as the specific sums of money awarded and/or disbursed

to each beneficiary.



c. Upon receipt of the information referred to in Paragraph (b) above,
the Commission shall vet same to determine whether it is information
that ought to be released to the Applicant without breaching either Act

989 or the Data Protection Act, 2012 (Act 843).”

On 24th August, 2021, the Respondent wrote to the Commission attaching the
scholarship details and the particulars of the beneficiaries. The statistical
data was also submitted to the Applicant. The Commission has vetted the

volumes of scholarship information made available to it by the Respondent.
The main issue for determination by the Commission is:

Whether or not any part of the information requested hy the Applicant

is protected under the Data Protection Act, 2012 (Act 843).

According to section 16 (1) of Act 989, “Information the disclosure of
which is unreasonable concerning the personal affairs of an individual
whether living or deceased is exempt from disclosure.” This means that,
apart from protection under Act 843 which a piece of requested information
pertaining to the personal affairs of a person may enjoy, that information may
also be exempt from disclosure under Act 989 if its release is unreasonable.
Indeed section 34 of Act 843 seems to affirm this point: “The provisions of
any legislation relating to the right to information of any data subject
shall be additional to data subject rights under this Act.” One such data
subject right 1s stipulated under sections 18(1) (a) and 29 (1) (a) of Act 843

in the following terms:




“A person who processes personal data shall ensure that the personal

data is processed
(a) without infringing the privacy rights of the data subject.”

“A data processor or a person who processes personal data on behalf of

a data controller shall

(a) Treat the personal data which comes to the knowledge of the data

processor or the other person as confidential.”

DETERMINATION OF ISSUE SET DOWN

From the volumes of scholarship information furnished the Commission by
the Respondent, the specific particulars cut across a broad spectrum of
headings. These include: the names of the beneficiaries, the beneficiary
students’ numbers, the beneficiary students’ index numbers, the
identification numbers of beneficiaries, the telephone numbers of
beneficiaries, the bank details (name of bank, branch, branch code, account
numbers) of beneficiaries, amounts paid to beneficiaries, programme of study
of beneficiaries, institutions from which beneficiaries come, and the region

and district names of beneficiaries.

Going by the relevant sections of Act 843 referred to supra, the Respondent,
being a data processor, carries certain obligations in respect of the pieces of
information or data it collected from the various beneficiaries. Key among
these obligations is the duty to maintain the privacy rights of beneficiaries. In

observing such a duty, the Respondent has to keep the information or data




collected from beneficiaries as confidential. The Commission hastens to add
that, under section 29(2) of Act 843, a data processor has an obligation to
disclose an individual or entity’s personal data when required by law so to do,

or in the course of the discharge of a duty.

Looking at the various heads of information contained in the volumes of
scholarship information submitted to the Commission by the Respondent,
some portions of the information ought to be treated as confidential in order
to uphold the privacy rights of the beneficiaries. That will help to uphold a
data subject right under Act 843. It goes without saying, however, that the
scholarship beneficiaries have enjoyed public funds and an individual like the
Applicant herein is entitled, legally, to ask for informatioﬁ regarding the use
of such public fun.ds. What the Commission is doing in this determination is
a balancing act; an attempt to balance the competing right of access to
information and the right to privacy. The Commission also has one part of its
attention fixed on ensuring the reasonableness of a disclosure of the personal
information of the beneficiaries. This is because, pursuant to section 16(1)
of Act 989, such personal information is exempt from disclosure where the

disclosure is unreasonable.

The Commission hereby resolves the issue set down Jor determination
by holding that some of the heads of information of the scholarship
beneficiaries for the years 2019 and 2020 are protected under Act 843,
Their protection under Act 843 dovetails into the fact that they are personal

information of people whose release is unreasonable and therefore exempt




a. the bank details of beneficiaries (name of bank, branch, branch code,
account numbers);

b. the identification numbers of beneficiaries;

c. students’ numbers of beneficiaries;

d. index numbers of beneficiaries; and

e. phone numbers of beneficiaries.

CONCLUSION

In conclusion, the Commission orders that the pieces of information outlined
above are private information of scholarship beneficiaries and their release
should not be reasonable. On the other hand, it is reasonable for the Applicant
herein to be furnished with information regarding the names of scholarship
beneficiaries, the programmes of study in respect of which those
scholarships were awarded, the institutions attended by the
beneficiaries, and the region and district from where the beneficiaries
applied for the scholarship. In fact, such pieces of information will aid in
analysing the gender balance, regional balance, district balance, programme
or course balance, and schools distribution of the scholarship awards. That,
certainly, should equally aid in doing a fair critique of the awards to ensure
that there is a fair distribution of state funds earmarked for assisting

students.

FINAL ORDERS




Based on the resolution of the issue set down for determination, the

Commission hereby makes the following orders:

a. The Respondent is to furnish to the Applicant, in line with his request,
the full list of scholarship beneficiaries and the amount disbursed to
them. This was the specific request of the Applicant;

b. Specifically, the following pieces of information ought not to be
disclosed to the Applicant:

i the bank details of beneficiaries (name of bank, branch, branch

code, account numbers);

ii. the identification numbers of beneficiaries
1. studen'ts’ numbers of beneficiaries

iv. index numbers of beneficiaries

V. phone numbers of beneficiaries.

c. The information ordered to be released to the Applicant has to be
furnished in hard copy at a fee of GHS1.80 per sheet or in PDF format,

if possible and available in that format.

YAW SARPONG BOATENG, Esq.
EXECUTIVE SECRETAR




